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Message from the Chief Commissioner 


In this booklet, you will find general 
information on the purpose, history and 
mandate of the Indian Claims Commission 
and how to bring issues forward to the 
Commission. 


The Indian Claims Commission was 
established in 1991 as an independent body to 
inquire into and report on disputes between 
First Nations and the Government of Canada 
relating to claims based on treaties, 
agreements or administrative actions. 


The Commission conducts impartial 
inquiries where a First Nation disputes the 
government’s rejection of its specific claim 
and where a First Nation disagrees with the 
compensation criteria used by the government in negotiating settlement of 
a claim. In either of these situations the Commission may determine that it 
is necessary to conduct hearings in order to complete its report and 
recommendations. The Commission can also provide mediation services to 
assist the parties in reaching agreement about any matter relating toa 
claim. 


First Nations and Canadians across the country want to see Canada’s 
commitment to the settlement of claims fulfilled in an honourable, fair and 
timely way. It is my belief that the independence and expertise of the Indian 
Claims Commission will play an important role in accomplishing that goal. 
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Harry S. LaForme 
Chief Commissioner 
July 1992 


Chief Commissioner, Harry S. LaForme 


Harry S. LaForme is a lawyer who, while in private practice, 
specialized in the area of Aboriginal rights law. Mr. LaForme is an 
Anishinabe from the Mississaugas of New Credit First Nation in southern 
Ontario where his family continues to be active in that First Nation’s 
government. 


Mr. LaForme has extensive experience in the area of Indian land claims. 
In his former position as the Indian Commissioner of Ontario, Mr. LaForme 
submitted a discussion paper to the governments of Canada, Ontario and 
First Nations on First Nations land claims. He subsequently served as Co- 
chair to the National Chiefs’ Committee on Claims which contributed 
significantly to the development of the new specific claims initiative under 
the government’s Native Agenda. 


A graduate of Osgoode Hall Law School, Mr. LaForme was called to the 
Ontario Bar in 1979. His law experience includes special emphasis on 
Aboriginal and treaty rights issues as well as constitutional matters, 
including the Charter of Rights and Freedoms. In addition to his current 
duties, Mr. LaForme teaches the “Rights of Indigenous Peoples” law course 
at Osgoode Hall Law School in Toronto. 


The Commissioners 


The following Commissioners were appointed to the Indian Claims 
Commission on July 27, 1992. 


Roger J. Augustine, Phone: (506) 622-7921 


Roger Augustine, a MicMac, has been Chief of the 
Eel Ground First Nation of New Brunswick since 1980, 
and prior to that served four years as a Councillor. Over 
the last 15 years Chief Augustine has been involved 
with local, provincial and national agencies concerned 
with Aboriginal drug and alcohol abuse. In 1982 Chief 
Augustine became a member of the National Native 
Advisory Council on Drug Abuse and served as its Chair 
from 1984 to 1986. Since then he has served as Chair of 
the Council’s Research and Development Committee. 
Chief Augustine was unanimously elected President of the Union of New 
Brunswick Indians in 1990. 


Daniel Bellegarde, Phone: (306) 721-2822 


Daniel Bellegarde is an Assiniboine/Cree from the 
Little Black Bear First Nation situated in Southern 
Saskatchewan. Mr. Bellegarde works with Saskatchewan 
Indian Bands and Tribal Councils in the areas of 
management training, organizational development, 
and community and socio-economic planning. From 
1982 to 1984, Mr. Bellegarde worked with the Meadow 
Lake District Chiefs Joint Venture as a socio-economic 
planner. In this capacity, he assisted in business 
development initiatives and developed training 
programs for on-reserve Treaty Indians. Mr. Bellegarde was President of the 
Saskatchewan Indian Institute of Technologies, an organization which 
provides technical and vocational training on Indian reserves. Since 1988 Mr. 
Bellegarde has held the position of First Vice Chief of the Federation of 
Saskatchewan Indian Nations where his responsibilities include treaty land 
entitlements and specific claims. 
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Carole T. Corcoran 
Phone: (604) 559-4445 


Mrs. Corcoran, a Dene, was born and raised on 
the Fort Nelson Indian Reserve in northern British 
Columbia. After graduating with a law degree in 1990, 
she spent nine months as a Commissioner on the 
Royal Commission on Canada’s Future (the Spicer 
Commission). She is currently a member of both the 
B.C. Constitutional Working Group of the Assembly of 
First Nations and the Musqueam Indian Band Board of 
Review for Taxation and Property Assessment. She was 
elected in May 1992 by the B.C. First Nations Summit to serve as a member 
of the B.C. Treaty Commission. Before attending university in 1985, she 
spent ten years working with her Band and Tribal Council as a Band 
Councillor, Band Manager and Tribal Council President. Mrs. Corcoran was 
called to the B.C. Bar in August 1992. 


Carol A. Dutcheshen 
Phone: (204) 946-6946 


Ms. Dutcheshen is a lawyer with the Winnipeg 
firm of McJannet Rich, practising in the areas of 
corporate and commercial law, with extensive 
experience in real property law. Prior to entering the 
legal profession, she was involved in business in 
Winnipeg. For the past three years, Ms. Dutcheshen 
has served as Deputy Chairperson on the Board of 
Directors of the Manitoba Civil Service Superannuation 
Fund, which manages and administers the retirement 
and disability pensions of Manitoba's civil service employees. She also 
serves on the Council of the Manitoba and Canadian Bar Associations and is 
actively involved in public legal education, both locally as a volunteer 
lecturer and as a member of the Canadian Bar Association’s Public Legal 
Education Conference. 


Charles Hamelin 
Phone: (819) 758-7201 


Mr. Hamelin is currently serving as West Africa 
Business Development Director for Vibec International 
in Victoriaville, Quebec. He recently worked as a 
special adviser to the Essipit Montagnais Band Council 
in Quebec. In this capacity, he was primarily concerned 
with the restructuring of the band’s forestry and 
outfitting businesses in addition to assisting with land 
claims and self-government initiatives. Mr. Hamelin 
has also worked with the Conseil Atikamek-Montagnais 
on Quebec's North Shore. A former radio and television journalist, he 
represented the Quebec riding of Charlevoix in the House of Commons from 
1984 to 1988. He served as Parliamentary Secretary and as a member of the 
Constitution and Official Languages committees. Mr. Hamelin was a 
Commissioner on the National Parole Board of Canada from 1989 to 1990. 


P.E. James Prentice, Q.C. 
Phone: (403) 266-0200 


Mr. Prentice is a lawyer with the Calgary firm of 
Rooney Prentice. He has an extensive background in 
land matters including his work as legal counsel and 
negotiator for the Province of Alberta in the tripartite 
negotiations that resulted in the Sturgeon Lake Indian 
Claim Settlement of 1989. He also has experience in 
the Administrative Law field, having served as legal 
counsel on many land acquisition, expropriation, 
arbitration and valuation matters in Alberta since 1981. 
From 1985 to 1992 Mr. Prentice chaired a quasi-judicial tribunal in Alberta. 
He has also gained some experience as a lawyer in the Aboriginal self- 
government field. Mr. Prentice is a member of the Canadian Bar Association. 
He was appointed Queen’s Counsel in 1992. 


Commission Logo 


“| have heard the elders say that when the terms of the treaties were 
deliberated the smoke from the pipe carried that agreement to the Creator 
binding it forever. An agreement can be written in stone, stone can be 
chipped away, but the smoke from the sacred pipe signified to the First 
Nation peoples that the treaties could not be undone.” 


Ernest Benedict 
Mohawk Elder 
Akwasasne, Ontario 
June 1992 


Traditionally, the pipe was smoked to bring a spiritual dimension to 
human affairs, to seal an agreement, to bind the smokers to a common task 
or to signal a willingness to discuss an issue. It is still being used today for 
the same reasons. For this reason, the pipe was chosen as the centre of the 
Indian Claims Commission logo. 


The wisps of smoke rising upward to the Creator lead to a tree covered 
island representing Canada, where claims are being negotiated. 


The four eagle feathers, symbolizing the races of the earth, represent 
all parties involved in the claims process. Elements of water, land and sky 
etched in blue and green indicate a period of growth and healing. 


Centre Figure Design by Kirk Brant 


Kirk Brant, 22, is a member of the Mohawks of the Bay of Quinte and 
has recently completed two years of graphic design with Algonquin College 
in Ottawa, Ontario. 


Background Design by David Beyer 


Background: The Claims Process 


Long before Confederation, Aboriginal nations and European powers 
entered into treaties which created mutual obligations. Since that time, 
governments have undertaken similar commitments which First Nations 
believe have not been honoured. 


For nearly two decades, the Government of Canada has attempted 
through negotiation to settle grievances arising from violations of treaties 
and other Aboriginal rights. First Nations have also preferred to settle 
claims through negotiation rather than litigation. 


Government policy divides claims into two categories: specific and 
comprehensive. Specific claims arise from government obligations, 
whether under treaties, agreements or statutes. Comprehensive claims 
are based on unextinguished Aboriginal title to land where there is, for 
example, no treaty. 


The present mandate of the Indian Claims Commission addresses 
disputes arising out of the specific claims process. 


Under the government's current policy, First Nations must research 
and submit specific claims to the government which then decides whether 
to accept the claims as valid. A validated claim proceeds to the negotiation 
stage. 


Negotiation of validated claims may result in compensation for First 
Nations, but compensation is presently restricted by government criteria 
which First Nations believe are unfair. 


Before the creation of the Indian Claims Commission, First Nations 
were not able to challenge government decisions about specific claims 
without going to court. Even after long and costly court cases, First Nations 
have not been satisfied that the rulings have been just. 


For these reasons, few settlements have been reached. Negotiations 
have been slow and difficult, and the backlog of unresolved claims is 
erowing. After nearly two decades under the current policy, it is time to try a 
new approach. 


Creation of the Indian Claims Commission 


In the fall of 1990, the government asked First Nations’ Chiefs for 
recommendations to improve the claims process. After several meetings 
and submissions from across Canada, the Chiefs’ Committee produced the 
First Nations Submission on Claims which received the support of a Special 
Assembly of the Assembly of First Nations in December of that year. 


Among their 27 recommendations, the Chiefs proposed an “independent 
and impartial claims body with authority to ensure expeditious resolution of claims” be 
established. This body would assist the negotiation process by bringing the 
parties together and recommending solutions to contentious issues. 


In July 1991 the government responded to the Chiefs by establishing 
the Indian Claims Commission under the Inquiries Act to deal with validation 
and compensation disagreements and to provide mediation services. 

At present the Commission has no mandate to deal with comprehensive 
claims issues. 


In 1991, Harry S. LaForme was appointed as Chief Commissioner. Six 
additional Commissioners appointed in July 1992 provide representation 
from different parts of Canada. 


The government and the Assembly of First Nations have also 
established a Joint First Nations/Government Working Group to undertake 
a thorough review of the current claims policy. This group can request the 
assistance and advice of the Commission in developing their 
recommendations. 


How the Commission works 


Mediation 


At any stage in the process respecting a claim, the Commission may 
be asked for mediation assistance. The Commission can arrange for an 
independent and skilled mediator to participate in the negotiations. A 
mediator will bring the parties together to identify procedures or 
approaches for solving the problems. Mediation is not limited by a set of 
rules and that flexibility makes it an effective means of identifying solutions 
in a wide range of circumstances. 


Inquiry 

A First Nation can request a formal inquiry if it believes a claim has 
been rejected by the government or if the First Nation wishes to challenge 
the criteria used by government for determining compensation. 


If the claim falls within the Commission’s mandate, the Commission 
will provide an opportunity for First Nations and the government to present 
evidence and argument to the Commission. If community evidence is to be 
presented, sessions for that purpose will usually be held in the First 
Nation’s community or an acceptable nearby location. Community 
traditions will be respected, and the public will be welcome to attend. 


The Commission, usually working in panels of three Commissioners, 
will consider evidence and argument and will issue a report of its findings 
and recommendations. Guided by the Commission’s reports, it is hoped 
that First Nations and government will be able to resolve their disputes. 


Annual Report 

The Commission will publish an Annual Report that will describe the 
progress of claims negotiations, identify problems and make general 
recommendations. 


Funding for Appeals to the Commission 


Indian and Northern Affairs Canada has indicated that funds are 
available to First Nations to bring issues to the Indian Claims Commission. 
Applications for such funding should be directed to: 


Chief, Research Funding Division 
Indian and Northern Affairs Canada 
10 Wellington Street, Room 1935 
Terrasses de la Chaudiére 

Hull, Quebec 

KIA OH4 


Phone: (819) 997-0115 


For More Information 


The Commission has offices in Ottawa and Toronto. For more 
information about the Indian Claims Commission or to submit a request for 
mediation or an inquiry write to: 


Director of Liaison 

Indian Claims Commission 
P2@e Boel Os otanones 
Ottawa, Ontario 

KIP 1A2 


Phone: (613) 943-1959 
Fax: (613) 943-0157 
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